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The Honorable Lydia Edwards, Senate Chair
Joint Committee on the Judiciary

State House, Room 413-C

Boston, MA, 02133

The Honorable Michael Day, House Chair
Joint Committee on the Judiciary

State House Room, 136

Boston, MA, 02133

Chair Edwards, Chair Day, and Members of the Committee:

The Massachusetts Funeral Directors Association is the funeral directors' professional community. We are
the recognized voice and resource for information on issues affecting the funeral service profession as
well as the bereaved citizens that we are honored to serve across the 351 cities and towns throughout
the Commonwealth of Massachusetts. Together, we leverage our experience, expertise, and influence to
set the standard for quality service and ethical practice when serving bereaved families. MFDA represents
450 funeral homes in the Commonwealth of Massachusetts and is New England's largest representative
organization of funeral service professionals. Typically, during the period of one year, our members
provide services for over 47,000 families, and during that same period, over 3,500,000 people visit our
members' funeral establishments.

We are asking for your support of legislation establishing the right of disposition (SB1217 and HB1671).
This proposal will address the many challenges survivors and funeral service professionals often face
when there is unclear, disputed, or no authority for disposition, resulting in an inability to complete final
arrangements. As you are aware, family dynamics and personal relationships have become more complex
than ever in our society. Every funeral director has faced the dilemma of caring for a decedent when
there is an absent family member, an inability to secure proper authorization, as well as challenging and
conflicting family dynamics or ambiguous authority.

This new law would remove the obstacles faced by citizens who wish to proceed with the funeral and
final disposition of the decedent but cannot due to the lack of a clear path for assuming responsibility for
the right of disposition when a dispute arises, the next of kin cannot be located, or are unwilling to accept
responsibility for the disposition of the decedent.

A right of disposition law would provide the following benefits to citizens of the Commonwealth of
Massachusetts, which will also assist funeral establishments in providing the service of the final
disposition of the dead:

1. Provides a state law that clearly defines who holds the right to control the funeral and final
disposition of decedents. Currently, the only clear directive comes from the administrative
regulations of the Massachusetts Board of Registration in Embalming and Funeral Directing.
However, these regulations are problematic because they only govern funeral establishments and
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not surviving family members, which can often lead to conflict. Massachusetts is the only state in
the country without some form of right of disposition law.

2. Establishes a comprehensive priority list of individuals who possess the right of disposition
regarding funeral arrangements, burials, and cremations.

3. Creates a mechanism that allows a decedent to appoint an agent for executing funeral and
disposition plans during their lifetime. This gives individuals in Massachusetts a documented way
to control what happens to their remains after death.

4. Provides a consistent pathway for multiple providers of post-death care to follow, i.e., healthcare
facilities, OCME, etc.

5. It clarifies the situations in which individuals with the right of disposition lose their rights, such as
when they cannot be located, are criminally responsible for the death, fail to exercise their rights,
or lack the resources to pay for the funeral and disposition.

6. Establishes a procedure for families and significant others to go to probate court to seek guidance
in situations where family members are at an impasse.

7. Sets forth specific factors for courts to consider when deciding cases involving conflicts among
family members and significant others.

8. Establishes in Massachusetts that funeral homes may depend on written authorization forms
executed by the person(s) who hold the right of disposition. The bills also offer immunity for
funeral homes that rely in good faith on the executed authorization forms.

As you can see, there are many benefits to this new law to help funeral directors address the challenges
that are encountered when caring for the dead and making arrangements for final disposition. Equally

important are the countless benefits to the citizens of our Commonwealth.

Funeral directors consistently work to provide caring and compassionate services that meet the unique
needs of every family they serve. We urge you to support the enactment of this important legislation.
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